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Petitioner,
V.

Wirepath Home Systems, LLC,
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PETITIONER’S MOTION TO SUSPEND FOR CIVIL ACTION

N N N N Nt N N N N’

Respondent.

Assistant Commissioner for Trademarks
P.O. Box 1451
Arlington, VA 22313-1451
Dear Sir:

Pursuant to 37 C.F.R. § 2.117(a) and T.B.M.P. § 510.02(a), Ira Pazendeh, d/b/a/ Episode
Audio (“Petitioﬁer”), hereby requests that the Trademark Trial and Appeal Board (the “Board”)
suspend the above-identified consolidated Cancellation Proceedings pending the disposition of a
related civil action filed by Wirepath Home Systems, LLC (“Respondent”) against Petitioner on
December 8, 2011 in the United States District Court for the Central District of California, Civil
Action No. SACV11-1893-JVS (MLGgx) (the “Civil Action”).

This motion is based on the following grounds:

1. The Civil Action involves issues in common with those before the Board;

2. The outcome of the Civil Action is very likely to be dispositive of the

Cancellation Proceedings;



3. The Civil Action also includes broader issues which may only be resolved by a
Federal Court; and

4, Granting this suspension is likely to save the Petitioner and Respondent the
expense associated with responding to discovery, taking depositions, preparing for
testimony periods and preparing briefs and will also conserve the resources of the
Board in the event that the outcome of the related Civil Action resolves some or
all of the issues before the Board in the subject Cancellation Proceedings.

In light of the reasons set forth above and the memorandum set forth below, Petitioner
requests that the consolidated Cancellation Proceedings before the Board be suspended until final
determination of the Civil Action.

L

CHRONOLOGY OF EVENTS

On August 30, 2010, Petitioner filed a Petition to Cancel the 3,343,180 registration. On
April 25, 2011, Petitioner filed a Petition to Cancel the 3,320,350 registration. The Cancellation
Proceedings are based, in part, on the grounds that Petitioner has prior rights in the EPISODSE
trademark for speakers. The Cancellation Proceeding against the 3,320,350 registration was
assigned Cancellation No 92053960. The Cancellation Proceeding against the 3,343,180
régistration was assigned Cancellation No. 92052967. On May 4, 2011, the Board consolidated
these proceedings with Cancellation No. 92052967 being the parent proceeding.

On December 8, 2011, Respondent chose to file and serve the Civil Action, which
alleges, among other thiﬁgs, that Respondent has priority over Petitioner’s common law
trademark rights — an issue that is also before the Board in these proceedings. A copy of the

complaint for the Civil Action filed by Respondent is attached hereto.
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MEMORANDUM IN SUPPORT OF MOTION TO SUSPEND

As indicated above, in the Cancellation Proceedings, Petitioner is requesting ‘Fhat the
Board determine Respondent’s right to register the mark EPISODE in connection with the goods
identified in the subject registrations. Similarly, as can be seen in the complaint ﬁled in the Civil
Action, the Respondent, as plaintiff in the Civil Action, is requesting that the Court determine the
respective rights of the parties to use and register names and marks containing the term
EPISODE. Consequently, it is clear that the outcome of the Civil Action may well be dispositive
of the issues raised in the Cancellation Proceedings. This reason alone justifies ksuspension of the

Cancellation Proceedings. See The Other Telephone Company v. Connecticut National

Telephone Co., 181 U.S.P.Q 125 (T.T.A.B. 1974), petition denied, 181 U.S.P.Q 779 (Comm’r

1974).

Moreover, to the extent that the Cancellation Proceedings and the Civil Action share
common issues, the decision of the Federal District Court is binding on the Board. However, the
decision of the Board is not binding on the Federal District Court. Consequently, resolving the
issues common to the Civil Action and the Cancellation Proceedings in the Federal District Court
first is preferable and will conserve the parties’ and the Board’s time and resources. See Tokaido

v. Honda Associates Inc., 179 U.S.P.Q. 861 (T.T.A.B. 1973).

Furthermore, as some of the claims or remedies involved in the Civil Action may not or
are not within the jurisdiction of the Board, judicial economy strongly favors suspending the

Cancellation Proceedings pending resolution of the Civil Action. See Whopper-Burger, Inc. v.

Burger King Corporation, 171 U.S.P.Q. 805 (T.T.A.B. 1971).

Finally, 37 C.F.R. § 2.117(a) and T.B.M.P. § 510.02(a), state that “[w]henever it comes

to the attention of the Board that the parties to a case pending before it are involved in a civil

-3



action which may be dispositive of the Board case, proceedings before the Board may be
suspended until final determination of the civil action.” As the Civil Action may be
dispositive of the cases before the Board (as well as the broader disputes between the parties)
and the outcome of the Civil Action will be binding on the Board, the Cancellation
Proceedings should be suspended pending the outcome of the Civil Action.

II1.

CONCLUSION

In light of the foregoing, Petitioner respectfully requests that the Board suspend
the Cancellation Proceedings pending resolution of the Civil Action.
Respectfully submitted,

KNOBBE, MARTENS OLSON & BEAR, LLP

Dated: December 16, 2011 By

Jeffrey 1. ‘ﬁioosear
2040 Main|Stiget
Fourteently¥loor
Irvine, 92660
(949) 760-0404

Attorney for Petitioner,
Ira Pazendeh, d/b/a/ Episode Audio



CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing PETITIONER’S MOTION TO
SUSPEND FOR CIVIL ACTION upon Registrant’s counsel by depositing one copy thefeof in
the United States Mail, first-class postage prepaid, on December 16, 2011, addressed‘ as follows:

. Robert H. Cameron
ROBINSON, BRADSHAW & HINSON, P.A.

101 North Tryon Street, Suite 1900
Charlotte, NC 28246-1900

Y/ —

Jeffr¢y/l/. Van Hoosear
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Sheldon Eisenberg (SBN 100626)

DRINKER SIDDLR & REATH, LLP

1800 Century Park East, Suite 1400

Los Angeles, Californiz 90057

Telephone: 310-203-4000; Facsimile: 310-229-1285
Fmail; sheldon.ciseaberg@dbr.com

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WIREPATH HOME SYSTEMS, LL(, CASE NUMRER

SACV11-1893-TVS (MLGCx)

PLAINTIFI(S) |
V.

TRA PAZANDEK d/b/a EPISODE AUDIO,

SUMMONS
DEFENDANT(S).

TO: DRFENDANT(S); IRA PAZANDEK d/b/a EPISODE AUDIO

A lawsuit hss been filed against you,

Within _21 _ days after service of this summons on you (not connting the day you received it), you
must serve on the plaintiff an answer to the attached o complkeint Tl ________ amended complaint
O sounverelaim O cross-claim ora mo:ion tnder Rule 12 of the Federal Rules of Civil Procedure. The answer

or motion must be served on the _S_lg_lmg%amm______.whoseadwmis
Drinker Biddle & Reath, LLP, 1300 CenunyPadcl’iLst, #1400, L.os Angelss, CA 90067 _, ifyou fail to do so,

Jjudgment by default will be entered against you for the relicf demunded in the complaint. You alsa nmst Hle
your answer or motion with the court.

Clerk, U.S. District Court

Dated: December 8, 2011 By:

~ Depuy Clerk
 (Seal of the Coury)

[Use 60 deays {f the difenclant is the (nited Staros or a Ulted States agemy, o7 i an fficer ar emplayec of the United Stajes, Alowed
60 days by Ruie 12()(3)).

EV-0IA (1200 SUMMONS



N A U AW = OO 0NN RN~ O

ROBINSON
BRADSHAW &
HINSON, P.A.

ATrnoNsvs AT aw

Rebert H. Cameron (pm hac vice pending)
- Matth hag vice pending)
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Email: rcameron@rbh,com' mtilley@rbh.com

Attorneys for Plaintiff

Wirepath Home Systems, LLC

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

' WIREPATH HOME SYSTEMS, LLC, | Case No.SACVI/ )8 g3-3VS O”L@
Plaintiff, |
- COMPLAINT
V. .
| IRA PAZANDEH d/b/a EPISODE
- AUDIO,
Defendant.

Wirepath Home Systems, LLC (“Wirepath”), for its Complaint against Ira
Pazandeh d/b/a Episode Audio (“Mr. Pazandeh”), alleges as follows:
NATURE OF THE ACTION

1. This is an action for trademark infringement under Section 32 of the

Lanham Act, 15 U.S.C. § 1114; unfair competition/false designation of origin under |
Section 43 of the Lanham Act, 15 U.S.C. § 1125(a); trademark infringement under

28 "

the common law of California; and unfair competition in violation of the California

COMPLAINT

¥ rao1/ 10734681
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- the laws of North Carolina with its principal place of business at 1800 Continental

O 0N Y N R W

I Yorba Linda Blvd. # 5 6, Yorba Linda, California.

- 15U.S.C. § 1121(a) and 28 U.S.C. §§ 1331 and 1338, as this case involves claims

 under the laws of the United States. This Court also has supplemental jurisdiction

- maintains his permanent residence and domicile in the State of California and

- within this district.

Business and Professions Code section 17200. This Court has subject matter

jurisdiction over Wirepath’s claims under the Lanham Act pursuant to 15 U.S.C.

§ 1121(a) and 28 U.S.C. §§ 1331 and 1338, and supplemental jurisdiction over

Wirepath’s claims under California state law pursuant to 28 U.S.C. § 1367.
PARTIES |

2. Wirepath is a limited liability company organized and existing under

Blvd., Suite 200, Charlotte, North Carolina.
3. Mr. Pazandeh is a resident of the State of Catifornia operating a sole
proprietorship doing business as “EPISODE AUDIO,” with an address at 18700

JURISDICTION AND VENUE

4, This Court has subject matter jurisdiction over this action pursuant to

under the Lanham Act, 15 U.S.C. 1501, et seq., and thereby involves claims arising

over Wirepath’s claims under California state law pursuant to 28 U.S.C. § 1367.

5. This Court has personal jurisdiction over Mr. Pazandeh because he

6. Venue is proper in this District, pursuant to 28 U.S.C. § 1391(a)

because Mr. Pazandeh resides within this district.
FACTUAL ALLEGATIONS

7. Wirepath is a manufacturer of speakers and speaker enclosures for
custom-installed consumer, home theatre, and commercial applications.

8. Wirepath has been continuously engaged in the business of marketing,
and selling speakers under the trademark EPISODE (the “EPISODE® Mark”) since
at least as early as January 1, 2006.

-2 COMPLAINT |

LAO1/1073468.1
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9. Wirepath’s ownership of the EPISODE® Mark is a matter of public
record. On August 12, 2005, Wirepath applied to register the EPISODE® Mark
with the United States Patent and Trademark Office (the “PTO”) under Section 1(b)

- of the Lanham Act. On October 23, 2007, the PTO approved the application and
|l issued Wirepath a Certificate of Registration, namely United States Trademark
- Registration No. 3320350 for the trademark EPISODE, in International Class 009

for loudspeakers, loudspeaker systems, loudspeakers with built-in amplifiers, and

loudspeaker cabinets (the “’350 Registration”). A true and correct copy of the °350

Registration is attached hereto as Exhibit “A”.
10.  Wirepath is also the owner of United States Trademark Registration

| No. 3343180, registered on November 11, 2007, for the trademark EPISODE, in

International Class 009 for audio speakers, loud speakers, loud speaker systems,
and speakers with built-in amplifiers, and speaker enclosures (the “’080
Registration”). A true and correct copy of the *080 Registration is attached hereto
as Exhibit B. |

11.  Pursuant to section 7(c) of the Lanham Act, Wirepath’s rights and
priority in the EPISODE® Mark date from August 12, 2005, the date on which it
filed its application for the *350 Registration. 15 U.S.C. § 1057(c) (providing that, |
“contingent on the registration of a mark . . . the filing of an application to register
such mark shall constitute constructive use of the mark, conferring a right of
priority, nationwide in effect. .. .”).

12. As a result of its continuous use of the inherently distinctive
EPISODE® Mark, as well as the commercial success of its speakers and other
products, Wirepath has achieved significant name recognition in the EPISODE®
Mark.

13.  Subsequent to the date on which it filed its application for the ‘350
Registration, Wirepath learned of a possibly conflicting use of “EPISODE AUDIO” |
by Mr. Pazandeh.

-3- COMPLAINT
LAO1/ 1073468.1




1 14, By letter of counsel dated April 19, 2007, Wirepath informed Mr.
2 | Pazandeh of Wirepath’s prior rights in the EPISODE® Mark and demanded that
3 | Mr. Pazandeh cease any planned use of EPISODE or EPISODE AUDIO.
4 15. By letter of counsel retained by Mr. Pazandeh on May 16, 2007, Mr.
5 | Pazandeh denied the allegations of infringement in the above April 19, 2007 letter,
6 | relying on a fictitious business name registration for EPISODE AUDIO with the
7 | County of Orange, California as evidence of earlier rights to a trademark in
8 | EPISODE AUDIO (which as a matter of law does not evidence such rights). Upon
9 | information and belief, Mr. Pazandeh denied Wirepath’s allegations of infringement
10 | despite his personal knowledge that he had only made one sale on consignment in
11 | 2005 of any product under the designation EPISODE AUDIO.
12 16. Mr. Pazandeh subsequently terminated his counsel’s representation
13 | and acted as his own attorney. Despite having both actual and constructive notice
14 | of Wirepath’s prior rights in the EPISODE® Mark, Mr. Pazandeh failed to further
15 } investigate Wirepath’s rights in the EPISODE® Mark and continued with his plans
16 | to use EPISODE AUDIO in connection with the marketing of speakers. |
17 17.  Mr. Pazandeh later challenged Wirepath’s right to register its
18 EPISODE® Mark based on allegations that he was the first to use and acquire
19 | trademark rights in “EPISODE AUDIO”. More specifically, on or about August
20 | 30, 2010, he initiated cancellation proceedings with the Trademark Trial and
21 | Appeal Board of the U.S. Patent & Trademark Office against the ‘080 Registration‘
22 | and later the ‘350 Registration. Said cancellation proceedings have been
23 | consolidated and are sub judice.
24 18.  Upon information and belief, as of August 12, 2005, Wirepath’s
25 | constructive use priority date, Mr. Pazandeh’s efforts to soliéit business under the
26 | designation EPISODE AUDIO had no significant impact on the public nor involved
27 | more than én insubstantial number of potential dealers, retailers or customers.
28 | 19.  Upon information and belief, as of August 12, 2005, Mr. Pazandeh had
ROBINSON
R ] oo o AT
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made only one or two token shipments or sales of speakers under the designation

EPISODE AUDIO. Mr. Pazandeh did not make any subsequent actual technical

use of EPISODE AUDIO in the speaker industry within a commercially reasonable

time. |
20. Mr. Pazandeh also failed to take advantage of filing an application to

register EPISODE AUDIO or EPISODE as a trademark with the U.S. Patent &

{ Trademark Office under Section 1(b) of the Lanham Act.

21.  Upon information and belief, Mr. Pazandeh’s advertising and

~ promotional expenditures of approximately $5,000.00 over a six-year period

relating to the use of the designation EPISODE AUDIO were insufficient to
establish the necessary public identification of his products with EPISODE AUDIO

among more than an insubstantial number of potential dealers, retailers or

' customers.

22. Mr. Pazandeh also owns and now operates a website located at

 http://www.episodeaudio.com which purports to market speakers and related

| products. True and correct copies of advertisements Mr. Pazandeh has posted on

- that website featuring the designation EPISODE AUDIO are attached hereto as

Exhibit “C”. |

23. Through such advertisements, Mr. Pazandeh has sought to market h1s
products to the same class of consumers as Wirepath, namely consumers of high-
end and custom—mstalled speakers.

24.  Mr. Pazandeh, by virtue of his unauthorized use of EPISODE AUDIO,
has infringed and is continuing to infringe Wirepath’s rights in the EPISODE®
Mark, has unfalrly competed with Wirepath, and otherwise traded off the reputation
and goodwill of erepath and Wirepath’s products to promote his own, directly |
competitive products.

25. M. Pazandeh’s aforesaid acts have caused and, unless enjoined by this
Court, will contimie to cause irreparable damage, loss, and injury to Wirepath, to an

-5« COMPLAINT

LAO1/1073468.1
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extent not yet ascertained. |
FIRST CLAIM FOR RELIEF
(Registered Trademark Infringement)

26.  Wirepath repeats and realleges each and every allegation contained in

| paragraphs 1 through 25, inclusive, with the same force and effect as if set forth
 fully herein.

27.  This cause of action arises under Section 32 of the Lanham Act, 15]
U.8.C. § 1114, for infringement of a registered trademark.

28.  Mr. Pazandeh’s pre-sales and promotional and advertising activities

' under the designation EPISODE AUDIO prior to Wirepath’s constructive use

priority date for the EPISODE® Mark were not sufficiently clear, widespread or

| repetitive so as to create any association in the minds of potential purchasers
 between the designation EPISODE AUDIO and Mr. Pazandeh’s products.

29.  Accordingly, Wirepath’s rights in the EPISODE® Mark predate any
trademark rights of Mr. Pazandeh in the designation EPISODE AUDIO, and
priority of use therefore belongs to Wirepath.

30.  Mr. Pazandeh’s unauthorized use of EPISODE AUDIO has caused and
is likely to cause confiision, mistake or deception as to the origin of speakers that he
advertises or sells and to mislead consumers into believing that those products
originate from, are affiliated with, or are sponsored, authorized, approved or|
sanctioned by Wirepath.

31.  Accordingly, Mr. Pazandeh’s activities constitute an infringement of|
Wirepath’s registered trademark EPISODE® in violation of Section 32(1) of the
Lanham Act (15 U.S.C. § 1114(1)).

32.  The aforesaid acts of infringement have caused Wirepath to sustain
monetary damage, loss and injury, to an extent not yet ascertained.

33.  Mr. Pazandeh has engaged and continues to engage in these activities

knowingly and willfully, so as to justify the assessment of treble damages.

-6- COMPLAINT
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34.  The aforesaid acts of infringement, unless enjoined by this Court, will
continue to cause Wirepath irreparable damage, loss and injury, for which Wirepath
has no adequate remedy at law.

SECOND CLAIM FOR RELIEF
(False Designation of Origin; Unfair Competition)

35.  Wirepath repeats and realleges each and every allegation contained in
paragraphs 1 through 34 inclusive, with the same force and effect as if set forth
fully herein.

36. As exclusive owner, registrant and user of the EPISODE® Mark,
Wirepath possesses valuable common law rights to said mark and the goodwill
appurtenant to it.

37.  Accordingly, this cause of action arises under Section 43(a) of the
Lanham Act, 15 US.C. §1125(a), for false designation of origin, unfair
competition, and false advertising.

38.  Mr. Pazandeh’s unauthorized use of EPISODE AUDIO has caused his
products to be marketed in interstate commerce with a designation that falsely
describes that his products originate from, are affiliated with or connected with, or
are licensed, sponsored, authorized, approved or sanctioned by Wirepath and/or
Wirepath’s products marketed and sold under the EPISODE® Mark. |

39.  The aforesaid activities violate Section 43(a) of the Lanham Act (15
U.S.C. § 1125(a)).

40.  The aforesaid acts of false designation of origin, unfair competition
and false advertising have caused Wirepath to sustain monetary damage, loss and
injury, to an extent not yet ascertained. |

41.  The aforesaid acts of false designation of origin, unfair competition _
and false advertising, unless enjoined by this Court, will continue to cause Wirepath
to sustain irreparable damage, loss and injury, for which Wirepath has no adequate

remedy at law.

-7- COMPLAINT
LAOL/ 1073468.1
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Wirepath’s rights in the EPISODE® Mark predate any trademark rights of Mr.
 Pazandeh in the designation EPISODE AUDIO.

- monetary damage, loss and injury, to an extent not yet ascertained.

LAO1/ 10734681

THIRD CLAIM FOR RELIEF

(Trademark Infringement under California Common Law)

42.  Wirepath repeats and realleges each and every allegation contained in
paragraphs 1 through 41, inclusive, with the same force and effect as if set forth
fully herein.

43.  Wirepath is the exclusive owner and user of the EPISODE® Mark, and

44.  Mr. Pazandeh’s use of the designation EPISODE AUDIO has caused
and is likely to cause confusion, mistake or deception as to the origin of speakers
that he advertises or sells and to mislead consumers into believing that those
products originate from, are affiliated with, or are sponsored, authorized, approved

or sanctioned by Wirepath.
45.  Accordingly, Mr. Pazandeh’s activities infringe Wirepath’s rights to

46.  The aforesaid acts of infringement have cause Wirepath to sustain

FOURTH CLAIM FOR RELIEF
(Unfair Competition in Violation of the California Business and Professions Code)

47.  Wirepath repeats and realleges each and every allegation contained in
paragraphs 1 through 46 inclusive, with the same force and effect as if set forth
fully herein.

48. Mr. Pazandeh’s unauthorized use of the designation EPISODE
AUDIO constitutes unfair competition in violation of the California Business and
Professions Code, Cal. Bus. & Prof. Code §§ 17200, 17203, as such use is likely to
mislead and confuse consumers as to the source of the speakers and products Mr.

Pazandeh markets and sells.

-8 - COMPLAINT
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_‘ sustain monetary damage, loss and injury, to an extent not yet ascertained.

W 00 3 A R WON

Board.

| with the Trademark Trial and Appeal Board proceeding despite repeated

~proceedings, more specifically, not to establish his exclusive rights in the

| LAO1/1073468.1

49.  The aforesaid acts of unfair competition have caused Wirepath to

50.  The aforesaid acts of unfair competition, unless enjoined by this Court,
will continue to cause irreparable damage, loss and injury to Wirepath, for which
Wirepath has no adequate remedy at law.

FIFTH CLAIM FOR RELIEF
(Abuse of Process)

51. Wirepath repeats and realleges each and every allegation contained in
paragraphs 1 through 50 inclusive, with the same force and effect as if set forth
fully herein.

52. Mr. Pazandeh invoked legal process by bringing a cancellation
proceeding against Wirepath before the Trademark Trial and Appeal Board of the
U.S. Patent & Trademark Office.

53. In bringing the cancellation proceeding against Wirepath, Mr.
Pazandeh twibe alleged entirely unsubstantiated claims of fraud in procurement of a

registration which were ultimately dismissed by the Trademark Trial and Appeal

54.  Mr. Pazandeh subsequently used the discovery process to attempt to
procure extensive and unabated disclosure of commercially sensitive and trade
secret documents to which he was not entitled under black-letter procedural rules
applicable to parties representing themselves pro se in Trademark Trial and Appeal
Board proceedings.

55. Mr. Pazandeh has refused to retain counsel to advise him in connection
admonitions from the Trademark Trial and Appeal Board.

56. Upon information and belief, these acts are indicative of Mr.

Pazandeh’s bad faith intent and ulterior and improper purpose in the use of Judicial

=0 COMPLAINT




1 | designation EPISODE AUDIO, but rather to force Wirepath to expend significant
2 | legal fees before the merits of the cancellation proceeding could be adjudicated and
3 | thereby quickly exact payment of a monetary settlement.

4 57.The cancellation proceeding has the capacity to adversely affect Wirepath’s

5 legal interests in its valuable trademark, and Wirepath has to date suffered

6 reasonably ascertainable damages that are the direct and proximate cause of Mr.

7 Pazandeh’s abusive use of said proceeding.

8 58.Wirepath has incurred significant costs in defending Mr. Pazandeh’s
9 cancellation proceeding that amounts to an abuse of process, namely costs in the
10 form of attorney fees in excess of $44,000.00.
i1 PRAYER
12 WHEREFORE, Wirepath respectfully prays that the Court:

13 1. Permanently enjoin Mr. Pazandeh, his agenfs, servants, employees, and
14 | all those persons in active concert or participation with him from using the
15 | designation EPISODE or EPISODE AUDIO or any other name or mark either
16 | alone or in combination with other words or symbols, which is confusingly or
17 | deceptively similar to, or colorably imitative of the EPISODE® Mark, on or in
18 | connection with the marketing, advertising or sale of speakers or related products;
19 2. Permanently enjoin Mr. Pazandeh, his agents, servants, employees and
20 | all those persons in active concert or participation with him from causing any
21 | misunderstanding that he is affiliated with or connected with, or are licensed,
22 | sponsored, authorized, approved or sanctioned by Wirepath and/or Wirepath's
23 | products marketed and sold under the EPISODE® Mark:
24 3. Permanently enjoin Mr. Pazandeh, his agents, servants, employees and
25 | all those persons in active concert or participation with him from engaging in any .
26 | other acts of unfair competition against Wirepath and/or Wirepath’s products
27 | marketed and sold under the EPISODE® Mark;
28 4. Require an accounting be held and judgment rendered that M.
Aﬁ%&%}k o tomstea, -10- COMPLAINT
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ROBINSON
BRADSHAW &
HINSON, P.A.

ATTORNEYS AT Law

W 0 N9 & i AW

: Pazandeh is liable:

a.  For all profits received by him on account of his infringement,

|| unfair competition and fraudulent acts; and

b.  For actual damages sustained by Wirepath on account of his

infringement, unfair competition and fraudulent acts, and due to the willful nature

of such acts, that such judgment be rendered for Wirepath for three times the

amount of said damages pursuant to 15 U.S.C. § 1117.

5. Require Mr. Pazandeh, his agents, servants, employees and all those

| persons in active concert or participation with him, to deliver up to this Court,

pursuant to 15 U.S.C. § 1118, all of the following: labels, signs, packaging, prints,
promotional materials, tapes, discs, and any other printed or electronic matter of
any nature in their possession bearing or using the designation EPISODE or
EPISODE AUDIO or any other names or marks either alone or in combination with |

other words or symbols, which are confusingly or deceptively similar to, or

 colorably imitative of the EPISODE® Mark, as such names and marks are used for

speakers or related products;

6.  Require Mr. Pazandeh to transfer ownership of the domain name

~ http://www.episodeaudio.com to Wirepath;

7. Require Mr. Pazandeh to pay Wirepath all of Wirepath’s reasonable

~attorneys’ fees, costs and expenses, including those available under 15 U.S.C. §1

1117, and pursuant to Wirepath’s abuse of process claim;

|

i

w
Y

"

'

i

-11- COMPLAINT
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8. Grant Wirepath such other and further relief as the Court deems just
.and proper.
Respectfully submitted,

' December 8, 2011 DRINKER BIDDLE & REATH LLP

tirepath Home Systems, LLC
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Int. Cl.: 9
Prior U.S. Cls.: 21, 23, 26, 36, and 38 ’
. Reg. No. 3,320,350
United States Patent and Trademark Office  Registered Oct. 23, 2007
TRADEMARK
PRINCIPAL REGISTER

EPISODE

WIREPATH HOME SYSTEMS, LLC (NORTH THE MARK CONSISTS OF STANDARD CHAR-
CAROLINA LTD LIAB CO) ACTERS WITHOUT CLAIM TO ANY PARTICULAR

10405-F GRANITE STREET FONT, STYLE, SIZE, OR COLOR,

CHARLOTTE, NC 28273

FOR: LOUDSPEAKERS; LOUDSPEAKER SYS-
TEMS; LOUDSPEAKERS WITH BUILT-IN AMPLI- SN 78-691,565, FILED 8-12-2005.

FIERS; LOUDSPEAKER CABINETS, IN CLASS 9
(US. CLS. 21, 23, 26, 36 AND 38),

FIRST USE 1-1-2006; IN COMMERCE 1-1-2006. MICHAEL ENGEL, EXAMINING ATTORNEY

EXHIBIT A PAGE 13
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CERTIFICATE OF REGISTRATION
PRINCIPAL REGISTER

The Mark shown in this certificate has been registered in the United States
Patent and Trademark Office to the named registrant.

The records of the United States Patent and Trademark Office show that
an application for registration of the Mark shown in this Certificate was filed in the
Office; that the application was examined and determined to be in compliance with
the requirements of the law and with the regulations prescribed by the Director of the
United States Patent and Trademark Office; and that the Applicant is entitled to
registration of the Mark under the Trademark Act of 1946, as Amended. ‘

A copy of the Mark and pertinent data from the application are part of
this certificate.

1o avoid CANCELLATION of the registration, the owner of the

registration must submit a declaration of continued use or excusable non-use
between the fifth and sixth years afler the registration dute. (See next page for more
information.) Assuming such a declaration is properly filed, the registration will
remain in force for ten (10) years, unless terminated by an order of the Commissioner
Jor Trademarks or a federal court. (See next page for information on maintenance
requirements for successive ten-year periods.)

Director of rlle Um!ed States Patenl and Trademark Office

| -Z_XHIBIT A PAGE 14
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j
Int. Cl.: 9
Prior U.S. Cls.: 21, 23, 26, 36 and 38
Reg, No. 3,343,180
United States Patent and Trademark Office  Registered Nov. 27, 2007
TRADEMARK
PRINCIPAL REGISTER

WIREPATH HOME SYSTEMS, LLC (NORTH FIRST USE 1-1-2006; IN COMMERCE 1-1-2006.
CAROLINA LTD LIAB CO)

SUITE F THE MARK CONSISTS OF STANDARD CHAR-
é@&mﬁg‘g‘? ACTERS WITHOUT CLAIM TO ANY PARTICULAR
» FONT, STYLE, SIZE, OR COLOR.

FOR: AUDIO SPEAKERS, LOUD SPEAKERS,
LOUD SPEAKERS SYSTEMS, SPEAKERS WITH

BUILT-IN AMPLIFIERS, SPEAKER ENCLOSURES, N
IN CLASS 9 (U.S. CLS. 21, 23, 26, 36 AND 38). LINDA ESTRADA, EXAMINING ATTORNEY

SER. NO. 77-125,342, FILED 3-8-2007,

EXHIBIT B PAGE 15




CERTIFICATE OF REGISTRATION
PRINCIPAL REGISTER

The Marlk shown in this certificate has been registered in the United States
Patent and Trademark Office to the named registrant,

The records of the United States Patent and Trademark Office show that
an application for registration of the Mark shown in this Certificate was filed in the
Office; that the application was examined and determined to be in compliance with
the requivements of the law and with the regulations prescribed by the Director of the
United States Patent and Trademark Office; and that the Applicant is entitled to
registration of the Mark under the Trademark Act of 1946, as Amended,

A copy of the Mark and pertinent data from the application are part of
this certificate.

To avoid CANCELLATION of the registration, the owner of the
registration must submit a declaration of continued use or excusable non-use
between the fifth and sixth years after the registration date. (See next page for more
information.) Assuming such a declaration is properly filed, the registration will
remain in force for ten (10) years, unless terminated by an order of the Commissioner
for Trademarks or a federal court. (See next page for information on maintenance
requirements for successive ten-year periods.)

Director of the United States Patent and Trademark Office

M=XHIBIT B PAGE 16
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Episode Audio

Conventional loudspeakers use forward firing driver elements and therefore by nature are
directional and limited in their coverage.

This characteristic limits their sense of spaciousness and realism as well as their ability to
effectively cover a large audience for music and home theater. Various methods have been
used to overcome or attempt to overcome these shortcomings such as rear firing tweeters,
elaborate and expensive reflectors or exotic drivers.

The Episode Audio technology reveals a much more elegant and cost effective method for

obtaining wide dispersion both horizontally and vertically over a very wide frequency range. It
is beautiful in it’s simplicity in that it uses conventional drivers and cabinet construction.

Home | About | News | Calendar | Photo Gallery | Links | FAQ | Contact

EXHIBIT C PAGE 17
http://www.episodeaudio.com/default.htm 12/7/2011
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© 2011 Episode Audio All Rights Reserved

DESIGNED AND ASSEMBLED
IN THE U.S.A

EXHIBIT C PAGE 18
http://www.episodeaudio.com/default.htm 12/7/2011
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NEW CONCEPTS IN LOUDSPEAKER DESIGN
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About Us

Episode Audio an innovative company looking for taking the sound experience for music
lovers and movie enthusiasts to the next level by new concepts in sound engineering.
Through research as well as empirical tests, Episode Audio has achieved ground breaking
loudspeaker design configuration to further the science of sound.

A combination of twenty five years of audio engineering has led Episode Audio to a new
frontier in loudspeaker design in the field of acoustic and psycho acoustic engineering.

R ome | About | News | Calendar | Photo Gallery | Links | FAQ |

[Contact

© 2011 Episode Audio All Rights Reserved

EXHIBIT C PAGE 19
http://www.episodeaudio.com/about/about.htm 12/7/2011
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Top Stories

= VisitusonJun3.4 and 5 2011
» T.H.E. SHOW NEWPORT
The Home Entertainment Show, Newport Beach CA

Visit Us In :: Room 327

Episode Audio - Ira Pazandeh, CEO

Episode Audio is a research, development and manufacturing of loudspeaker company. Episode
Audio has been in business since 2004. Episode holds four patents and design patents pending for
loudspeakers.

Episode Audio will be exhibiting four new and unique products at T.H.E show. We will be offering
these products to dealers as well as the public. Please come and see us in room 327 for more details

Home | About | News | Calendar | Photo Gallery | Links | FAQ | Contact

© 2011 Episode Audio All Rights Reserved

EXHIBIT C PAGE 20
http://www.episodeaudio.com/news/news.htm 12/7/2011
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Calendar of Events

Highlights

* Visit us on Jun 3.4 and 5 2011
» T.HE. SHOW NEWPORT
The Home Entertainment Show, Newport Beach CA

Upcoming Events

Home | About | News | Calendar | Photo Gallery | Links | FAQ | Contact

© 2011 Episode Audio All Rights Reserved

EXHIBIT C PAGE 21
http://www.episodeaudio.com/calendar/calendar.htm 12/7/2011
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BASSY ™

EXHIBIT C PAGE 22
http://www.episodeaudio.com/photo_gallery/Products.htm 12/7/2011
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B W oofer Front and back View

. ome | About | News | Calendar | Photo Gallery | Links | FAQ | Contact

© 2011 Episode Audio All Rights Reserved

EXHIBIT C PAGE 23
http://www.episodeaudio.com/photo_gallery/Products.htm 12/7/2011
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Frequently Asked Questions

Q: [Insert question here]
A: [Insert answer here]

Q: [Insert question here]
A: [Insert answer here]

Home | About | News | Calendar | Photo Gallery | Links | FAQ | Contact
© 2011 Episode Audio All Rights Reserved

EXHIBIT C PAGE 24
http://www.episodeaudio.com/faq/faq.htm 12/7/2011
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Contact

TELEPHONE: 714-404-8340

info@episodeaudio.com or
EPISODEAUDIO@ROADRUNNER.COM

Home | About | News | Calendar | Photo Gallery | Links | FAQ | Contact

© 2011 Episode Audio All Rights Reserved

EXHIBIT C PAGE 25
http://www.episodeaudio.com/contact/contact.htm 12/7/2011



UNITED STA™ " DISTRICT COURT, CENTRAL DISTRI = OF CALIFORNIA
e .. CIVILCOVER SHEET
I (a) PLAINTIFES (Check box if you are representing yourself h DEFENDANTS

WIREPATH HOME SYSTEMS, INC.

IRA PAZANDEK dba EPISODE AUDIO

(b) Attorneys (Firm Name, Address and Telephone Number; If you are representing

yourself, provide same.)

DRINKER BIDDLE & REATH LLP

Sheldon Eisenberg (SBN 100626)

1800 Century Park East, Suite 1400

Los Angeles, CA 90067
_Telephone:’ (310):203-4000; Facsimile: (310)2

29-1285

Attorneys (If Known)

IL. BASIS OF JURISDICTION (Place an X in one box only.)

3 Federal Question (U.S.

Bg! U.S, Government Plaintiff
Government Not a Party
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Citizen of This State

Citizen of Another State
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(Ptace an X in one box for plaintiff and one for defendant.)
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Citizen or Subject of a Foreign Country O3 O3

PTF DEF
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[] 892 Economic Stabilization . _ Liability 71365 Personal Injury- 444 Welfare . 88l 11862 Black Lung (923)
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[ 895 Freedom of Info. Act |} 220 Foreclosure 1446 American with [ ]660 Occupational  [] 865 RSI (405(g))
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UNITED STAT™< DISTRICT COURT, CENTRAL DISTRIC™ OF CALIFORNIA
CIVIL COVER SHEET

VIII(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? No ] Yes

If yes, list case number(s): .

X No D Yes

VIII{b). RELATED CASES: Have any cases been previously filed in this court that are related to the present case?

If yes, list case number(s): .

Civil cases are deemed related if a previously filed case and the present case:
(Check all boxes that apply) [ A. Arise from the same or closely refated transactions, happenings, or events; or
[ B. Call for determination of the same or substantially related or similar questions of law and fact; or
[ C. For other reasons would enta! substantial duptication of labor if heard by different judges; or
[:] D. Involve the same patent, trademark or copyright, and one of the factors identified above ina, bor ¢ also is present.

IX. VENUE: (When completing the following information, use an additional sheet if necessary.)

(8} List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides.
[C] Check here if the govErfimen . its agesicissior diniployees is a named plainiiff If this box is-checked; g0 to item (b). N
County in this District:* California County outside of this District; State, if other than California; or Foreign Country

State of North Carolina

(b). List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides.

[ Check here if the govémninent, its agencies or employees is a named defendant. If this box is checked, goito item {c): o
_‘Califorr_ni‘zua (_;_ount_y{outside of this District; State, if other than Califomia; or Foreign Country

County in this District:*

Orange County

(¢) List the County in this District; Catifornia County outside of this District; State if other than California; or Foreign Country, in which EACH claim arose.
Note: In land condemnation cases, use the location of the tract of land involved.

California County outside of this District; State, if other than Califomia; or Foreign Country

County in this District*

Orange County

* Los Angeles, Orange, San Bernardino, Riverside, Ventura, Santa Barbara, or San Luis Obispo Counties
Note: [n land condemnation.cases; use the location of the tragbof land ipvolved. - . .

X. SIGNATURE OF ATTORNEY (OR PRO PER):

pate December 8>, 2011

Shieldon Eisenber

Notice to Counsel/Parties: The CV-71 (IS-44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings
his form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3 -1 is not filed

or other papers as required by law. T
for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet,)

but is used by the Clerk of the Court
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D
1 Sheldon Elsenber%f 'SBN 100626)
. DRINKER LE & REATH, LLP

2 1 11480() Centqry Par %3%1:7811&3 1400 2 DEr 5 P12 22

4

5

6

7

8 csimile: (704) 378-4000

o Bmaxl rcameron@rbh com; mtilley@rbh.com

Attorneys for Plaintiff
10 j Wirepath Home Systems, LLC
11
UNITED STATES DISTRICT COURT

12
1 CENTRAL DISTRICT OF CALIFORNIA

3
14 193~ (&)
s WIREPATH HOME SYSTEMS, LLC, | Case No. SHCvl(173 v 6*)
6 Plaintiff, |

I PLAINTIFF WIREPATH HOME
17 \'A SYSTEMS, INC.’S NOTICE OF
INTERESTED PARTIES
18 | IRA PAZANDEH d/b/a EPISODE PURSUANT TO L.R. 7.1-1
19 | AUDIO,
20 Defendant.
21 .
22 TO THE CLERK OF THE COURT AND TO ALL PARTIES AND THEIR
23 | ATTORNEYS OF RECORD:
24 The undersigned counsel of record for plaintiff Wirepath Home Systems,
25 | LLC certifies that the following parties have a direct, pecuniary interest in the
26 | outcome of this case. These representations are made to enable the Court to
27 I evaluate possible disqualified or recusal.
28
ROBINSON - ————
P A NOTICE OF INTERESTED PARTIES
. ATTORNEVS,AT.LA‘W LAO1/ 1073481.1

CHARLOTTE



Wirepath Home Systems, LLC Plaintiff

‘Respectfully submitted,

| December 8, 2011 DRINKER BIDDLE & REATH LLP

Attorneys for Plaiiitlff
Wirepath Home Systems, LLC

b T =) P2 S - V- B - T = T Vo TR - R S P WO - O

——-

28
ROB!NSON ) - |
Fison, P A -2- NOTICE OF INTERESTED PARTIES
arronners AsLavs || LADIZ T07348L1 |
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ROBINSON
BRADSHAW &
Hinson, P.A.
ATTORNEYS AT LAW

CHARLOTTE

O 0 3 O R W -

Sheidon Exsenberigé_SBN 100626)
I gl 3
800 Century ar A8 DUILE LN -8 PRI |
Tele hone §3 3-4000 CLERK U.S. &1
Facsmnle CEMTRAL I .

O) ARGELUR

‘ 285
Email; sheldon elsenberg@dbr gom

Y e

Robert H. .Cameron (pro hac vice pendz )
Matthew F, Tilley (pro ice pend, Sg

- 00‘0’
Emaﬂ rcameron"bh.com, mtilley@rbh.com

Attorneys for Plaintiff
Wirepath Home Systems, LLC

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

" Case No_SHCV[/ -/ WJ":WSCI??LGK\

WIREPATH HOME SYSTEMS, LLC,

Plaintiff,

- CORPORATE DISCLOSURE
V. STATEMENT OF PLAINTIFF
WIREPATH HOME SYSTEMS,

IRA PAZANDEH d/b/a EPISODE | LLC
AUDIO,

Defendant.

TO THE CLERK OF THE COURT AND TO ALL PARTIES AND THEIR

ATTORNEYS OF RECORD:
Pursuant to Rule 7.1 of the Federal Rules of Civil Procedure, plaintiff

Wirepath Home Systems, LLC (“Wirepath™), by and through the undersigned

counsel, states that: Wirepath has no parent corporation and no publicly held

corporation owns ten percent (10%) or more of its stock.

—p—

CORPORATE DISCLOSURE STATEMENT

~ LAO1/ 1073480.1




Respectfully submitted,
December &, 2011 DRINKER BIDDLE & REATH LLP

Attorneys for Pléintiff |
Wirepath Home Systems, LLC
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Mail Stop 8

REPORT ON THE

Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450

Alexandria, VA 22313-1450

ACTION REGARDING A PATENT OR
TRADEMARK -

In Compliance with 35 U.S.C, § 200 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court

Central District of California

on the following O patents or ZI Trademarks:

p%ﬁ“??k /833

DATE Fllslﬂ),l /20 1 0

|US- DISTRICT COUREentral District of California

PLAINTIF

- WIREPATH HOME SYSTEMS, LLC

DEFENDANT

" IRA PAZANDEH D/B/A EPISODE AUDIO

PATENT OR DATE OF PATENT _
TRADEMARK NO. ORTRADEMARK HOLDER OF PATENT OR TRADEMARK
1 ‘3,3‘20,350 10/23/2007 erepath Home Systems LLC
2 3,343,180 11/27/2007 Wirepath Home Systems, LLC
3
4
|5
In the above—entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY i
. ] Amendment ] Answer {7 Cross Bill [] Other Pleading
PATENT OR DATE OF PATENT
TRADEMARK NO. _ OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1
2
3 poe i\fv
B " | §
i {3
15 i
i it
: 3
In the above—entitled case, the following decision has been rendered or judgement issued:
DECISION/J UDGEMENT
5
[CLERK T(®Y) DEPUTY CLERK DATE

Copy 1—Upon Initiation of action, mail this copy to Director

Copy 3—Upon termination of action, mail this copy to Director

Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy



UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge James V. Selna and the assigned
discovery Magistrate Judge is Marc Goldman.

The case number on all documents filed with the Court should read as follows:

SACV11l- 1893 JVSs (MLGx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

[L] Western Division [X] Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you,

CV-18 (03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY



UNITED STATES DISTRICT COURT SN
'CENTRAL DISTRICT OF CALIFORNIA _ iv.. ... ..

c CASE NUMBER
WIREPATH HOME SYSTEMS, LL SACV11- 1893 JVS (MLGX)
PLAINTIFF(S) {
V.
NOTICE TO PARTIES OF ADR
IRA PAZANDEH
 DEFENDANTS). | - PROGRAM

Dear Counsel,

The district judge to whom the above-referenced case has been assigned is participating in an
ADR Program. All counsel of record are directed to jointly complete the attached ADR Program
Questionnaire, and plaintiff's counsel (or defendant in a removal case) is directed to concurrently
file the Questionnaire with the report required under Federal Rules of Civil Procedure 26(f).

Clerk, U.S. District Court

12/08/11 By: MDAVIS
Date Deputy Clerk

AMD .2 fAA/ION NINTICR TN DABRTIESG NI ANR DRAMD AR



UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CASE NUMBER
WIREPATH HOME SYSTEMS, LLC

PLAINTIFF(S) | SACV11- 1893 JVS (MLGx)

ADR PROGRAM QUESTIONNAIRE
IRA PAZANDEH

DEFENDANT(S).

{1) What, if any, discovery do the parties believe is essential in order to prepare adequately for a settlement
conference or mediation? Please outline with specificity the type(s) of discovery and proposed completion
date(s). Please outline any areas of disagreement int this regard. Your designations do not limit the discovery

that you will be able to take in the event this case does not settle.

(2) What are the damage amounts being claimed by each plaintiff? identify the categories of damage
claimed [e.g., lost profits, medical expenses (past and future), lost wages (past and future), emotional distress,

damage to reputation, etc.] and the portion of the total damages claimed attributed to each category.

ADR-8 (04/10) ADR PROGRAM QUESTIONNAIRE



(3) Do the parties agree to utilize a private mediator in lieu of the court's ADR Program?

Yes[] No[l]

(4) if this case is in category civil rights - employment (442), check all boxes that describe the jegal bases of

plaintiff claim(s).
L] Title VI [] Age Discrimination
[L142 U.S.C. section 1983 [] California Fair Employment and Housing Act
L] Americans with Disabilities Act of 1990 [_] Rehabilitation Act
[_] Other _

1 hereby certify that all parties have discussed and agree that the above-mentioned responses are true and

correct.
Date Attorney for Plaintiff (Signature)

Attorney for Plaintiff (Please print full name)
Date Attorney for Defendant (Signature)

Attorney for Defendant (Please print full name)
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF
CIVILITY AND PROFESSIONALI

Preamble

In its purest form, law is simply a so-
cietal mechanism for achieving juslice.
As officers of the court, judges ani law-
yers have a duty 10 use the law for this
purpose, for the good of the people.
Even though “justice” is a lofty goal, one
which is not always reached, when an
individual becomes a member of the le-
gal profession, he or she is bound to
strive towards this end.

gation costs and fails 10 advance the

~ client’s lawful interests. Perhaps just as
impor:antly, this type of behavior causes
" the public to lose faith in the legal pro-
fession and i3 ability to benefit society.
For these reasons, we find that civility
and professicnalism among advocales, -

hetween lawyer and client, and between
bench and bar are sssential to the ad-
ministration of justicz.

The following puidelines are de-

_.there is a growing sense that
lawyers regard their livelihood as a business,
rather than a profession.

Unfortunately, many do not perceive

that achieving justice is the function of
law in society today. Among members -

of the public and lawyers themselves,
there is a growing sense (hat lawyers re-

gard their livelihood as a business, rather

than a profession. Viewed in this man-

ner, the lawyer may define his or her ul- -

timate goal as "winning’ any given case,
by whatever means possible, at any cost.
with fittle sense of whether justice is
being served. This attitude manifests it-
self in an array of obstinate discovery
1aciics, refusals to accommodate the rea-
sonable requests of opposing counsel re:
dates, times, and places; and other need-
fess, time-consuming conflicts between
and among adversaries. This type of be-
havior tends to increase costs of litiga-
tion and often leads (o the denial of jus-
tice.

The Central District recognizes that,
while the majority of lawyers do not
behave in the above-described manner,
in recent years there has been a discern-
ible erosion of civility and profession-
alism in our courts. This disturbing trend
may have severe CoOnsequences if we do
not act to reverse its course. Incivil be-
havior does not constitute effective ad-

vocacy; rather, it serves to increase liti- |

signed to encourage us, the members of |

the bench and bar, to act towards cach
other, our clients, and the public with the
dignity and civility that our profession
demands. In formulaung these guide-
lines, we have borrowed heavily from
the efforis of others who have wrilten
sirnilar codes for this same purpose. The
Los Angeles County Bar Association
Litigation Guidelines, guidelines issued
by other county bar associations within

the Central District, the Standards for

Prufessional Conduct within the Seventh

- Federal Judicial Circuit, and the Texas )

Lawyer's Creed all provide excellent

models for professional behavior in the

law,

We expect that judges and lawyers |

will voluntarily adhere o these standards
as part of a mutual commitment (0 the
elevation of the level of practice in our
courts. These guidelines shall not be
used as a basis for litigation or for sanc-
tions or penalties.

Nothing in these guidelines super-
sedes or modifies the existing Local
Rules of the Central District, nor do they
alter existing standards of conduct
wherein lawyer negligence may be de-
termined and/or examined.

S‘J

CALIFORNIA
SM GUIDELINES

1. Guidelines

Lawyers’ Duties
to Their Clients’

We will practice our profession with
a conlinuing awareness that our role
is to advance the legilimate inler-
ests of our clients. We will endeavor
to achizve our clients’ lawful objec-
tives in legal transactions and in liti-
gation as quickly and economically
as possible.

We will be loyal and committed to
our clients’ lawful objectives, but
we will not permit that loyalty and
commitment te interfere with our
duty (o provide objective and inde-
pendent advice.

We will advise our clients that c1-
vility and courtesy are expected and
are not a sign of weakness.

We will treat adverse parties and
witnesses with faimess and due con-
sideration. A client has no night to
demand that we act in an abusive
manner or indulge in any offensive
conduct.

We will advise our clients (hal we
will not pursue conduct that is in-
tended primarily 1o harass or drain
the financial resources of the oppos-
ing party.

We will advise our clients that we
reserve the right to determine
whether to grant accommodations
to opposing counse! in all matters
that do not adversely affect our cli-
ents’ lawful objectives. Clients have
no right to instruct us (0 refuse rea-
sonable requests made by other
counsel.

We will advise our clients regard-
ing availability of mediauon, arbi-
tration, and other alternative meth-
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ods of resolving and settling dis-
putes.

We will advise our clients of the
contents of this creed when under-
taking representation.

Lawyers’ Duties
to Other Counsel

Communications with
Adversaries

. We will adhere to all express prom-
jses and to agreements with other
counsel, whether oral or in wriling,
and will adhere in good faith to all
agreements implied by the circum-
stances or local customs,

. When we reach an oral understand-
ing on a proposed agreement or a
stipulation and decide to commit it
to writing, the drafter will endeavor
in good faith to state the oral un-
derstanding accurately and com-
pletely. The drafter will provide the
other counsel with the opportunity
to review the writing: As drafts are
exchanged between or among
counsel, changes from prior drafts
will be identified in the draft or oth-
erwise explicitly brought to the at-
tention of other counsel. We will not
include in a draft matters to which
there has been no agreement with-
out explicitly advising other coun-
sel in writing of the addition.

. We will not write letters for the pur-

pose of ascribing to opposing coun- .

sel a position he or she has not
raken, or to create “a record” of
events that have not occurred. Let-
ters intended only 1o make a record
should be used sparingly and only
when thought to be necessary un-
der all of the circumstances. Unless
specifically permitted or invited by
the court, letters between counsel
should not be sent to judges.

Scheduling Issues

We will not use any form of discov-
ery or discovery scheduling as a
means of harassment.

. We will consult other counsel re-

garding scheduling matters in a
good faith effort to avoid schedul-
ing conflicts.

. We will endeavor to accommodate

previously scheduled dates for hear-
ings, depositions, meetings, confer-
ences, vacations, seminars, or other
functions that produce good faith
calendar conflicts on the part of
olher counsel, where it is possible
to do so without prejudicing the
client’s rights. If we have been given
an accommodation because of a
calendar conflict, we will notify
those who have accommodated us
as soon as the conflict has been re-
moved.

. We will notify other counsel and, if

appropriate, the court or other per-
sons, at the earliest possible lime
when hearings, depositions, meet-
ings, or conferences are to be can-
celed or postponed. Early notice
avoids unnecessary travel and ex-
pense of counsel and may enable the
court to use the previously reserved
time for other matiers.

Unless time is of the essence, as a
matter of courtesy we will grant first
requests for reasonable extensions
of time to respond to litigation
deadlines. After a first extension,
any additional requests for lime will
be considered by balancing the need
for expedition against the deference
one should ordinarily give to an
opponent's schedule of personal and
professional engagements, the rea-
sonableness of the length of exten-
sion requested, the opponent’s will-
ingness to grant reciprocal exten-
sions, the lime actually needed for
the task, and whether it is likely a
court would grant the extension if
asked to do so.

f. We will not request an extension of

time solely for the purpose of un-
justified delay or to obtain a lacti-
cal advantage.

. We will not attach o exiensions

unfair and extraneous conditions.
We may impose conditions for the
purpose of preserving rights that an
extension might jeopardize, or for
seeking reciprocal scheduling con-
cessions. We will not, by granting
extensions, seek to preclude an
opponent’s substantive rights, such
as his or her right 10 move against a
complaint.

Service of Papers

. We will not time the filing or ser-

vice of motions or pleadings'm any
way that unfairly limits another
party’s opportunity to respond

.. We will not serve papers sufficiently

close to a court appearance so as v
inhibit the ability of opposing coun-
sel to prepare for that appearance
or, where permitted by law, to re-
spond to the papers.

. We will not serve papers in order to

take advantage of an opponent’s
known absence from the office or
at a time or in a manner designed to
inconvenience an adversary, such as
late on a Friday afternocn or the day
preceding a secular or religious
holiday.

. When it is likely that service by

mail, even when allowed, will preju-
dice the opposing party, we will ef-
fect service personally or by fac-
simile transmission.

Depositions

. We wiil take depositions only when

actually needed o ascertain facts or
information or to perpetuate tesli-
mony. We will not take depositions




for the purpose of harassment or (0 '

increase litigation expense.

. We will not engage in any conduct

during a deposition that would be
inappropriate in the presence of a
judge.

. During depositions we will ask only

those questions we reasonably be-
lieve are necessary for the prosecu-
tion o defense of an action. We will
not inquire into a deponent’s per-
sonal affairs or question a
deponent's integrity where such in-
quiry is irrelevant Lo the subject
matter of the deposition. We will
refrain from repetitive or argumen-
tative questions or those asked
solely for purposes of harassment.

. When defending a deposition, we

will limit objections to those that are
well founded and necessary o pro-
tect our client’s interests. We rec-
ognize that mosl objections are pre-
served and need be interposed only
when the form of a question is de-
fective or privileged information is
sought.

. When a question is pending, we will

not, through objections or other-
wise, coach the deponent or suggest
answers,

We will not direct a deponent to
refuse lo answer guestions unless
they seek privileged information or
are manifestly irrelevant or calcu-
lated 1o harass.

. When we obtain documents pursu-

ant to a deposition subpoena, we
will make copies of the documents
available to opposing counsel at his
or her expense, even if the deposi-
tion is canceled or adjourned.

Document Demands

We will carefully craft document
production requests so they are lim-
ited to those documents we reason-

ably believe are necessary for the
prosecution or defense of an action.
We will not design production re-
quests to harass or embarrass a party
or witness or 1o impose an undue
burden or expense in responding.

. We will respond to document re-

quests in a timely and reasonable
manner and not strain to interpret
the request in an artificially restric-
tive manner to avoid disclosure of
relevant and non-privileged docu-
ments,

. We will withhold documents on the

grounds of privilege only where it
is appropriate to do so.

. We will not produce documents in

a disorganized or unintelligible
manner, or in a way designed to hide
or obscure the existence of particu-
lar documents.

We will nol delay document produc-
tion to prevent opposing counsel
from inspecting documents prior to
scheduled depositions or for any
other tactical reason.

Interrogatories

. We will carefully craft interrogato-

ries so (hat they are limited to those
matters we reasonably believe are
necessary for the prosecution or
defense of an action, and we will
not design them to harass or place
an undue burden or expense on a

party.

. We will respond to interrogatories

in a timely and reasonable manner
and will not strain to interpret them
in an artificially restrictive manner
to avoid disclosure of relevant and
non-privileged information.

. We will base our interrogatory ob-

jections on a good faith belief in
their merit and not for the purpose
of withholding or delaying the dis-
closure of relevant information. If

an interrogatory is objectionable in
part, we will answer the unobjec-
tionable part.

Settlement and Alternative
Dispute Resolution

Except where there are strong and
ovemriding issues of principle, we
will raise and explore the 1ssuc ol
settlement in every case as suon us
enough is known about the cusc (o
make settlement discussion mean-
ingful.

We will not falsely hold out the pos:
sibility of settlement as a means {or
adjourning discovery or delaying
trial.

. In every case, we will consider

whether the client's interest could
be adequately served and the con-
troversy more expeditiously and
economically dispused of by arbi-
tration, mediation, or other forms uf
alternative dispute resolution.

Written Submissions to a Court,
Including Briefs, Memoranda,
Affidavits, Declarations, and
Proposed Orders.

Before filing a motion with the
court, we will engage in more than
a mere pro forma discussian ol 1ty
purpose in an effort to resolve Lhe
issue with oppusing counsel.

. We will not force our adversary (o

make a motion and then not uppuse
it.

In submitling bricls or memoranda
of points and authoritics (o the
court, we will not rely on [acts that
are not properly part of the record
We may present historical, eco-
nomic, or sociological data, i such
data appears in or is derived from
generally avatlable sources.




“

. In civil actions, we will stipulate to
relevanl matters' if they are undis-

puted and if no good faith advocacy
hasis exisls for not stipulating.

Unless directly and necessarily in
issuc, we will not disparage the in-
telligence, morals, integrity, or per-
sonal behavior of our adversaries
hefore the courl, cither in wrilten
submissions or oral presentations.

We will not, absent good cause, at-
tribute had motives or improper
conduct to other counsel or bring
the profession into disrepute by un-
founded accusations of impropriety.

. We will not move for court sanc-
tions against opposing counsel with-

wut first conducting a reasonable
nvestigation and unless fully justi-
fled by the circumstances and nec-
essary to protect our client’s lawful
interests. ’

. We will not causc any defaull or

dismissal to be entered without first
nolifying opposing counsel, when
we know his or her identity,

When a draft order is to be prepared
by counsel to rellect i court ruling,
we will draft an order that accu-
rutely and completely reflects the
court's ruling. We witl promptly
preparé and submit a proposed or-
der to other counsel and attempt Lo
reconcile any dilferences before the
draft order is presented to the court,

Ex Parte Communications
With the Court

We will avoid ex parte communi-
cation on the substance of a pend-
ing case with a judge (or his or her
law ¢lerk) before whom such case
is pending.

Even where applicable laws or rules
permit an ex parte application or
communication to the court, before
making such an application or com-

munication we will riiake diligent
efforts to notify the opposing party
or his or her attorney. We will make
reasonable efforts to accommodate
the schedule of such attorney, so that
the opposing party may be repre-
sented on the application.

Where the rules permit an ex parte
application or communication to the
court in an emergency situation, we
will make such an application or
communication only where there is
a bona fide emergency such that the
lawyer’s client will be seriously
prejudiced by a failure to make the
application or communication on
regular notice.

Lawyers’ Duties
to the Court

We will speak and write civilly and
respectfully in all communications
with the court.

We will be punctual and prepared
for all court appearances so that all
hearings, conferences, and trials
may commence on time; if delayed,
we will notify the court and coun-
sel, if possible. '

We will be considerate of the time
constraints and pressures on the
court and court staff inherent in their
efforts to administer justice.

We will not engage in any conduct

that brings disorder or disruption to

the courtroom. We will advise sur
clients and witnesses appearing in
court of the proper conduct-ex-
pected and required there and, to the
best of our ability, prevent our cli-
ents and witnesses from creating
disorder or distuption.

We will not write letters to the court
in connection with a pending action,
unless invited or permitted by the
court.

Before dates for hearing or trials are
set, or if that is not feasible, imme-
diately after such date has been set,
we will attempt to verify the avail-
ability of necessary participants and
witnesses 50 we can promptly no-
tify the court of any likely problems.

We will act and speak civilly to
court marshals, court clerks, court

"reporters, secretaries, and law clerks

with an awareness that they, too, are
an integral part of the judicial sys-
tem.

Judges’ Duties to Others

We will be courteous, respectful,
and civil to the attorneys, parves,
and witnesses who appear before us.
Furthermore, we will use our au-
thority to ensure that all of the at-
torneys, parties, and witnesses ap-
pearing in our courtroams conduct
themselves in a civil manner.

We will do our best to ensure that
court personnel act civilly toward
attorneys, parties and witnesses.

We will not employ abusive, de-
meaning, or humiliating language in
opinions or in written or oral com-
munications with attorneyz, parues,
ot witnesses.

We will be punctual in convening
all hearings, meetings, and confer-
ences.

We will make reasonable efforts to
decide promptly all matters pre-
sented Lo us for decision.

While endeavoring to resoltve dis-
putes efficiently, we will be aware
of the time constraints and pressures
imposed on attorneys by the exigen-
cies of litigation practice.

Above all, we will remember that
the court is the servant of the people,
and we will approach our dulies 1n
this fashion.
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to records_cacd@cacd.ascourts.gov; Southern Division: 714-
338-4785; Rastern Division: 951-328-4450. To identify which
cletk’s office maintains the case file you wish to view, please
refer to the prefix of the case number (two digits after the
letters tepresent the filing year; for example, 09 is year 2009)
as follows

DEV09:0 e )6:
There is a charge for copies, certifications, and
exemplifications. For more information on closed or

archived court recotds, visit the court’s website at

W CAC d .—.ﬂmﬁCﬁﬂFﬁ.mﬁn W \ recotds.

Photocopy Service
Photocopy setvices ate available from outstde copy
services. Please note that exemplifications and certifications
must still be obtained from the cletk’s office. For payment
options, contact the approptiate vendors: Westetn Division:
213-253-9413; Southern Division: 714-543-8123; Eastern
Division: 951-328-4470.

Intetpreter Services

'The interpretet setvices section of the cletk’s office
provides interpreters for all coutt proceedings instituted by
the United States that requite the use of a language othet than
English. The section also makes interpreter referrals in
response to inquities from law firms and the general public in
cases where court-appointed interpreters are not indicated.
For further information, please call 213-894-4370 or visit the

court’s website at www.cacdausconres gov INICIPICIOLR.

Jury Section
The court’s website offers valuable information to prospective
jurors. You may sec responses to frequently asked questions
cead the General Order 07-10 regarding the selection of
Grand and Petit jurors; download the juty handbook; review
jury information for all three divisions; and vetify your
status/instructions utilizing the Automated juror Information
Systemn (AJIS). Submit questions or comments to the jury

>

section at jury@cacd.uscourts.gov. Wired and wireless
Internet access is available in jury assembly rooms.

Attorney Work Room

For attorneys, a work room is located on the second floor
of the Spring Street Courthouse, on the first floor of the




